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Katherine Miller

Robert A. Anaya County Manager

A.l_...z_::.n_q_n:nn Dhstret 3

DATE: May 30, 2015
TO: Board of County Commissioners
FROM: Jose E. Larraiiaga, Development Review Team Leader mﬁ
VIA: Katherine Miller, County Manager
Penny Ellis-Green, Growth Management Director ﬂ.@ .

Vicki Lucero, Building and Development Services Manager %wﬁ./
Wayne Dalton, Building and Development Services Supervisorur

FILE REF.: CDRC CASE # APP 13-5382 Elevation Multi-Family Community Appeal

ISSUE:

Vedura Residential Operating, LLC, Applicant, JenkinsGavin, Agents, received conditional
approval from the County Development Review Committee (CDRC) for Preliminary and Final
Development Plan for a Multi-Family Residential Community consisting of 200 residential units
on 22 + acres. The Applicant is aggrieved by a condition of approval, imposed by the CDRC, on
the approval of the Preliminary and Final Development Plan. The sixth condition imposed by the
CDRC states, “no construction of buildings may begin until actual construction of the Southeast
Connector begins.” The Applicant requests an appeal to the Board of County Commissioners of
this condition imposed by the CDRC on the Preliminary and Final Development Plan. The site is
located at 63 College Drive, within the Community College District, within Section 21, Township
16 North, Range 9 East, (Commission District 5).

Vicinity Map:
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Staff recommended approval of the Preliminary and Final Development Plan.

Staff also recommended that the CDRC impose a condition as to the start date of vertical
construction of the project to minimize the time that any variances would be required. The
Applicant requested a June 2016, start date; Public Works requested an August 2017, start date.
The CDRC determined the start date should begin with the commencement of construction on the
Southeast Connector because a definitive timeline for the Southeast Connector was not available
to weigh whether June 2016 or August 2017 would be the most appropriate start date.

On June 16, 2015, the Public Works Department Director submitted a supplemental memo to
correct any misunderstandings that may have occurred at the CDRC hearing in regards to Public
Works comments. The memo addresses the Southeast Connector’s timeline, cost, funding and
impact on the proposed development (Exhibit 10).

Article I1, § 2.3.4.c.i (Appeal of Development Review Committee Decisions to the Board)_states,
“any person aggrieved by a decision of a Development Review Committee may file an appeal in
writing to the Code Administrator within thirty (30) calendar days of the date of the decision of
the Development Review Committee. The Board shall hear the appeal within sixty (60) calendar
days after the date the appeal is filed. The Board shall timely make and file its decision approving
or disapproving the application or approving the application with conditions or modifications.”

Article I1, § 2.3.4.c. ii states, “the decision of the Board shall become final on the date when the
decision is filed.”

The owner of the property acquired the property by warranty deed recorded as Instrument #
1621125 in the Santa Fe County Clerk’s records dated December 23, 2010. JenkinsGavin is
authorized by the property owner and the developer to pursue an appeal to the Board of County
Commissioners of the condition imposed by the CDRC on the Preliminary and Final Development
Plan, as evidenced by a copy of the written authorization contained in the record (Exhibit 8).

Notice requirements were met as per Article II § 2.4.2, of the Code. In advance of a hearing on
the Application, the Applicant provided a certification of posting of notice of the hearing,
confirming that public notice posting regarding the Application was made for twenty one days on
the property, beginning on June 23, 2015, Additionally, notice of hearing was published in the
legal notice section of the Santa Fe New Mexican on June 23, 2015, as evidence by a copy of that
legal notice contained in the record. Receipts for certified mailing of notices of the hearing are
also contained in the record for all adjacent property owners (Exhibit 9).

This Application was submitted on June 15, 2015.

STAFF RECOMMENDATION: It is at the BCC’s discretion either to grant the appeal

and remove or modify the CDRC’s additional condition
or deny the appeal and keep the CDRC’s condition.
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jenkinsgavin

DESIGN & DEVELOPMENT INC

June 15, 2015

Jose Larrafiaga, Commercial Development Case Manager
Santa Fe County Development Services

102 Grant Avenue

Santa Fe, NM 87501

RE: Elevation Multi-Family Community
Case #V/DP 15-5381
Appeal of CDRC Condition of Approval

Dear Jose:

This letter is respectfully submitted on behalf of Vedura Residential Operating, LLC to appeal a
Condition of Approval imposed by the CDRC for the Elevation Preliminary/Final Development
Plan, for consideration by the BCC at their July 14, 2015 meeting. The subject property is

located at 63 College Drive, east of Burnt Water Road, in a Village Zone of the Community
College District.

Background

The Master Plan for the project was approved by the Board of County Commissioners on
September 9, 2014. At the time of the Master Plan approval, the proposed alignment for the
Southeast Connector roadway ran along the west boundary of the subject property. As part of the
Location Study, the alignment was subsequently moved approximately % mile to the east,
necessitating a further extension of College Drive. In addition, Santa Fe County removed

College Drive from the Southeast Connector project and designated it as a developer funded
roadway.

Appeal

An application for Preliminary/Final Development Plan and Variances was submitted on
December 5, 2015 and was heard by the CDRC at their meeting of May 21, 2015. The CDRC
recommended approval of the Variances and approved the Development Plan with the condition
that building construction would not begin until construction commences on the Southeast
Connector roadway. We are appealing this condition of approval for the following reasons:

EXHIBIT

130 GRANT AVENUE, SUITE 1 m “ 01 PHONE: 505.820.7444
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Elevation
Appeal Letter — Case #V/DP 15-5381
Page 3 of 3

Please do not hesitate to contact us should you have any
information.

Thank you for your consideration.

Sincerely,

questions or need additional

Jennifer Jenkins Colleen C. Gavin, AIA

JenkinsGavin Design & Development, Inc.



0%LZ-C66-C05 -xed -

3-UN

00¢9-986-505 -

98aj10) Ayununuo)y

« 947 %049°0d

- I
o I (253 IO JECL 1Dk s BsdreD

«  ANUAAY JuRID 701

- e —y -
- PO LW DT DD oy

f <L)

uopEIo] NS

e

IS LN B

] 2 }....: ]

e TN
e mmﬁﬁ_mmhl__.

(S WS uoIssiwo))) ‘sey g 25uey ‘YLON 91 dIiysumo], ‘|7 Uonoag ungjm
oLsi(] 983([0) ANUNUILIOD 21) UM ‘DAL 282{[0D €9 18 PAILoo] SI 931 Ay [, ‘sjun Suijjomp
(0€) Avyy uel]) 10Ul 3A19S JOU ABUE SPEOI PUD PEIP JBI SAE)S DM ‘b |8 UON0IS ‘A I[OIY
Qpo)) S} JO 9JUBLIBA B pUR 133) (OE PIDOXI 0} ABMPEOI JO[IN0-0U € mO[[e 0] (9°¢'g 9 Uoniag
‘T1-000T "ON @9ueutp1() Jo soueLiea e sjsanbar osje jueatjddy syl -(apo) a13) 2po)) wawdopasg
pue s ‘01-966 [ 22UBUIPIO AJUNOY) 9 BIUBS [IIM 9OUBULIOJUOI UL SIIIB ¥ 7 UO SHUN [B1IUIPISI
00T Jo Fupsisuos Lyununiod [enuapisal Aquuel-nnur g oy [eaosdde ue[q juswdopas( [eul]
pue AreutwiifaId jsanbar ‘sjuaBy ‘uiaensunuer ‘yueonddy ‘7 ‘SuneradQ [enuspisay einpap

“ANSSE

Apunuiwo)) Afuef-ninjy uoneadlg 18€S-€1 dA/A # HSVD DUAD RICE RCIN
v Josiasadng saotazag juewidoaaa pue Sulpjing ‘uojje(] auiep
.\g.swmcﬂz $291A195 Juatudo[aaa(] pue SUIp[Ing ‘0100 OIA

@HSQQ:D JURWTBURA] [JMO0ID) ‘U22ID-SI[[ AUUa VIA

J IapeaT wea] matady yuswdopasq ‘efeuelie g asof (INOYA

apIUUIo)) Ma1AY Juswdo(aaa(] Ajuno)) 0L

10T ‘1T A2 TALVA

12fvuy]y Ajuno]y
B[N SUURER

§ IH4SI(] “SSuoISSINNGD)
DMRJNG 2

F IILYSICT SACISTININD)
urrop] Apey

£ 1IUISH PUCISSIHIO )

eleuy v Haqoy

g PIUSI(] 4IUOISSIMN

Zaaey Y PRy

{ LS AUaISSIRauTT)

{eqfoy g fuay



SUMMARY:

On September 9, 2014, the Board of County Cominissioners (BCC) approved a Master Plan
application made by Vedura Residential Operating, LLC for a multi-family residential community
consisting of 214 residential units on 22 + acres. The Final Order was approved by the BCC on
January 13, 2015 and recorded on January 14, 2015 in the County Clerk’s Office (Exhibit 7).

The Applicant is requesting Preliminary and Final Development Plan approval for a multi-family
residential community consisting of 200 residential units in conformance with the approved
Master Plan, the Code, including the Santa Fe County Ordinance 2000-12, the Community
College District Ordinance (the CCDO). The CCDO Land Use Zoning Map desi gnates this site as
a Village Zone which allows for multifamily residential use. The approved Master Plan allows for
a 200 unit multifamily residential apartment community on a 22 + acre site, which is defined as an
eligible use in the CCDO Land Use Table (Exhibit 10). Density allowed in this area is a minimum

of 3.5 dwelling units per acre. The Applicant is proposing approximately 9.7 dwelling units per
acre.

The proposed 200 unit apartment community is 0.26 miles east of the College Heights Subdivision
and northeast of the Santa Fe Community College. The one and two bedroom units are dispersed
among 16 two story buildings and there are two single story garage buildings on the west side of
the property. A community center serves as a gathering place, offering a fitness center, lounge
areas, an activity room, and a business center with a conference room. Outdoor amenities include a
pool, spa, barbeques, a fire pit, and covered patio areas.

The Project will access via an extension of College Drive from the current terminus of Bumnt
Water Road. The Applicant will extend College Drive approximately 3,140 feet to the west
boundary of the future Southeast Connector right of way, terminating in a temporary emergency
turnaround. The new roadway extension will be constructed in accordance with the CCDO
standards as a Village Connector Highway. A revised Traffic Impact Analysis was submitted
based on the timing and availability of the Southeast Connector. The Applicant proposes to delay
commencement of building construction, of the Apartments, until June of 2016 in an effort to
allow for time for future connectivity to the Southeast Connector. The Applicants construction
schedule shows 40 units online (ready to be leased) by July 2017, with all 200 units available by
January 2018 and lease stabilization June-August 2018.

The Project will be served by the County Water Utility with the construction of a 12” water line in
College Drive connecting to the existing 16” main in Richards Avenue. A 10” public main will
loop through the site to serve the project. Each building will be equipped with automatic fire
suppression and six hydrants will be distributed throughout the site. On March 24, 2015 the BCC
approved a new water delivery request in the amount needed for the development’s water budget.

Ordinance No. 2000-12, § 4.C. Preliminary Development Plan:

-

2.

Criteria for Approval: The criteria for approval of Preliminary Plan applications are as
follows:

NR -9
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Article V, § 8.1.4 states: “Dead end roads may not serve more than thirty (30) dwelling units,
except that the Code Administrator with the concuirence of the Fire Marshal may approve the
development of more than thirty (30) Jots on a dead end road. The Code Administrator may
require a second access for any development with fewer than thirty (30) dwelling units where
issues of public health, safety and welfare exists.”

Article II, § 3 (Variances) states: “Where in the case of proposed development, it can be shown
that strict compliance with the requirements of the Code would result in extraordinary hardship to
the applicant because of unusual topography or other such non-self-inflicted conditions or that
these conditions would result in inhibiting the achievement of the purposes of the Code, an
applicant may file a written request for a variance. A Development Review Committee may
recommend to the Board and the Board may vary, modify or waive the requirements of the Code
and upon adequate proof that compliance with Code provision at issue will result in an arbitrary
and unreasonable taking or property or exact hardship, and proof that a variance from the Code
will not result in conditions injurious to health or safety. In arriving at its determination, the
Development Review Committee and the Board shall carefully consider the opinions of any
agency requested to review and comment on the variance request. In no event shall a variance,
modification or waiver be recommended by a Development Review Commiltee, nor granted by
the Board if by doing so the purpose of the Code would be nullified.”

Article I, § 3.2 (Variation or Modification) states: “in no case shall any variation or modification
be more than a minimum easing of the requirements.”

This Application was submitted on December 5, 2014,

Building and Development Services staff have reviewed this project for compliance with
pertinent Code requirements, including the CCDO requirements, and have found the
following facts in regards to the request for Preliminary and Final Development Plan
approval for a multi-family residential community: the Application has established the
extent and scope of the project including, the use of the project, and its overall needs for
services and infrastructure; the Application has established the viability of the proposed
project to function as a complete development; the Application is generally in conformance
with the CCDO in regards to roads (with the exception of Article V, § 8.1.4 Dead end
roads...), trails, design and construction standards and open space standards; the
development conforms to the eligible uses allowed under a New Community Center Village
Zone; the Application generally satisfies the submittal requirements set forth in Ordinance
No. 2000-12, § 4.C. (Preliminary Development Plan), § 4.D. (Final Development Plans) and
the Code (with the exception of Article V, § 8.1.4 (Dead end roads).

The review comments from State Agencies and County staff have established findings that
the Application is in compliance with state requirements, the majority of CCDO
requirements, Article V, § 7.1 Preliminary Development Plan and Article V, § 7.2 Final
Development Plan of the Code. This Application is not in compliance with Ordinance No.
2000-12, Section 6.E.3.c) and Article V, § 8.1.4 of the Code.
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Drive approximately 3,140 feet to the west boundary of the
future Southeast Connector right of way, terminating in a
temporary emergency turnaround until the permanent
connection to the South East Connector is made. The new
roadway extension will be constructed in accordance with
the standards for a Village Connector Highway, as follows:
two 11 foot drive lanes, two 5 foot bike lanes, and a 5 foot
trail on the north side of the road. The easternmost access
drive serves as a gated exit for residents and visitors, but will
also accommodate emergency ingress and egress. A main
entrance to the project is being proposed and a gated
emergency-only access drive is provided on the west side of
the Project, All vehicular gates will be equipped with a Fire
Marshal approved access system.

The Applicant states: “the NE/SE Connector Location Study
is currently underway to determine the future location of the
Southeast Connector. In conjunction with development of
the apartment community, Rancho Viejo is open to donating
the requisite right-of-way for the SE Connector. This is a
significant cost and time savings for the County that will

greatly benefit the overall success of the NE/SE Connector
project”.

The County Public Works Department has reviewed the
Applicants submittal and states: “the applicant is proposing
to access the proposed development from College Drive via
Richards Avenue. At present Richards Avenue is a two lane,
paved roadway 24 feet in width, with two driving lanes and
shoulders. The posted speed limit is 35 MPH north of
College Drive and 25 MPH south of College Drive. Richards
Avenue was constructed in the early 1980’s to collector road
standards with an estimated Average Daily Traffic of 1000-
1999 vehicles per day. Richards Avenues current Average
Daily TFraffic is 10,959 vehicles per day, which means it is
operating as a major Arterial/Highway. Elevation is
proposing three new driveways off College Drive, the most
western access is proposed as an EMERGENCY ACCESS
ONLY, a main entrance to the project is being proposed and
a most eastern access is being proposed as an EXIT ONLY.
The applicant provided Santa Fe County with a Traffic
Impact Analysis prepared by Bohannan Huston, dated
December 4, 2014. The purpose of this study is to assess the
traffic impacts the proposed project may have on essential
intersections within the area and identify any necessary street
improvements to these intersections. The applicant also
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FIRE PROTECTION:

WATER SUPPLY:

o At present Richards Avenue is at full capacity with the
existing traffic, the applicant shall delay commencement
of building construction until the contract for
construction of the SE Connector has been awarded,
approximately August 2017.

If approved the applicant shall comply with the
following;

e The applicant shall delay commencement of building
construction until August 2017.

» Applicant shall construct College Drive from its current
terminus at Burnt Water to the western boundary of the
future Southeast Connector Right-Of-Way to a standard
of Village Connector Higlnway/Traffic Priority as per the
Community College District Ordinance.

o Applicant shall install a gate at the western access with a
Knox Lock and signed as “Emergency Access Only”

¢ The applicant shall install a gate at the eastern access to
ensure that it remains an EXIT ONLY™.

The Project will be served by the County Water Utility with
the construction of a new 12” water line in College Drive
connecting to the existing 16” main in Richards Avenue. In
addition, a 10" public main will loop through the site to
serve the Project. Each building will be equipped with
automatic fire suppression and six hydrants will be
distributed throughout the site.

La Cienega Fire District: Santa Fe County will provide the
water source for fire protection; fire hydrants shall be located
within the site; six fire hydrants are proposed to be located
on the site: Cul-de-sacs shall be a minimum 50’ radius;
automatic fire prevention sprinkler systems shall be required;
shall comply with Article 1, § 103.3.2-New Construction and
Alterations of the 1997 Uniform Fire Code, inclusive to all
sub-sections and current standards, practice and rulings of
the Santa Fe County Fire Marshal.

The project will be served by the County Water Utility. A
127 water line will be constructed to serve the development
which will connect to a master meter that is connected to a
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has determined that the Signage element of this Application
complies with Article VIII, Section 7.13 (Sign Regulations).

The Applicant has submitted a Lighting Plan illustrating 20
foot pole mounted lights along the driveways and in the
parking areas, 8 foot post top lights along the pedestrian
walkways, and building mounted scones. All pole mounted
lighting shall not exceed 24 feet in height. All lighting shall
be shielded. Staff has determined that the lighting element of
the Application meets the requirement set forth in VIII,
Section 4.4.4 h. of the Code.

EXISTING DEVELOPMENT:  The project site is currently vacant.

ADJACENT PROPERTY: The site is bordered to the west by the College Heights
Subdivision. The Community College and vacant property
owned by the Community College borders College Drive to

the south. The site is bordered to the north and east by vacant
residential parcels.

OPEN SPACE: The proposal meets the requirements set forth in the Land
Development Code and Ordinance 2000-12 (Community
College District), for Open Space and Trails, including
minimum 50% open space and accommodation of planned
district trails running E-W along College Drive and NW-SE
along a utility easement on the eastern end of the property.

AGENCY REVIEW: Agency Recommendation
County Fire Approval with Conditions
County Utilities Approval
NMDOT Approval
Open Space Approval
Public Works Denial or Conditional Approval
OSE No Formal Opinion
SHPO Approval
NMED Approval
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construction of this road shall be completed or bonded
for (20% contingency) prior to any unit being occupied.

Staff also recommends a condition to the start date of vertical construction of the project to
minimize the time that the variances are required. The Applicant is requesting a June 2016,
start date. Public Works is requesting an August 2017, start date.

EXHIBITS:
1. Applicants Development Plan Report
2. Letter Amending Development Plan
3. Proposed Plans
4. Reviewing Agency Responses
3. Resolution No. 2015-44
6. Aecrial Photo of Site
7. Final Order
8. CCD Land Use Table
9. CCD Land Use Zoning Map
10. Ordinance No. 2000-12, § 4.C. Preliminary Development Plan
11. Ordinance No. 2000-12, § 4.D. Final Development Plans
12. Article V, § 7.1.3.a Preliminary Development Plans
13. Article V, § 7.2.2 Final Development Plan
14. Ordinance No. 2000-12, § 6.E.3.c
5. Article V, § 8.1.4
16. Article 11, § 3 (Variances)
17. Warranty Deed and Letter of Authorization
18. Legal Notice
19. Elevation Construction Schedule
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Counly Manager

CDRC CASE # Z 13-5380 ELEVATION
VEDURA RESIDENTIAL OPERATING, LLC, APPLICANT

ORDER

THIS MATTER came before the Board of County Comnissioners (BCC) of

Sanla Fe County (sometimes, “County™) for hearing on July 8, 2014, and September 9,

2014, on the Application of Vedura Residential Operating. LLC (Applicant) for Master
Plan Zoning approval in accordance with Santa Fe County Ordinance 1996-10, the Santa
Fe County Land Development Code (Code), as amended by {he Santa Fe Counly
Ordinance 2000-12, the Community College District Ordinance (CCDO), to allow a
multi-family residential apastment community consisting of 214 residential units on 22 +
acres. The BCC, having reviewed the Application, supplemental materials, staff repouts,

and having conducted a public hearing on the request. finds that the Application is well-

taken and should be granted. subject to conditions, and makes the following findings of

fact and conclusions of Iaw:

1. Backergund

—

1. The Applicant requests Master Plan Zoning approval for a 214 unit
multifamily residential apartment community, referred to as Elevation, on a 22+ acre sitc

(the Property).

102 Grant Avenue -« PO.Box 276 -« SantaFe, New Mexico 87504-0276 + 505-986-6200 -« Fax: 505-995-2740
www.santafecountynm.gov
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II. Historv of Zoning and Master Planning of the Property

7. In 1989, the Rancho Viejo de Santa Fe Master Plan was adopted, a master
plan which included 570 multi-family units on 55 acres, or approximately 10 dwelling
units per acre. That Master Plan specifically identified an area in close proximity to the
Property, at the corner of College Drive and Richards Avenue, for high-density multi-
family development. The Property was within that portion of the Rancho V iejo de Santa
Fe Master Plan that was never developed and expired.

8. The Property was next included in the 1997 College North Master Plan,
which proposed single family dwelling units on the Property. Although portions of the
College North Master Plan were developed and are now referred to as College Heights,
the portion of the Master Plan applicable to the Property expired and has not been
developed.

9. The CCDO was adopted on December 11, 2000. The CCDO establishes
comprehensive zoning for and governs development in the Community College District,
which is Sunta Fe County’s designated growth area and includes {he Property. The
Community College District is the only area within Santa Fe County that encourages high
density through zoning, and is therefore the only area in the County where development
of apartments is feasible without seeking a density variance.'! The CCDO is intended to

ensure a variety of housing types for County residents, including multifamily

development.

t Article 111, Section 10, of the Code, establishes permissible densities outside of

the Comumunity College District. As explained by the County Land Use Administrator at
the public hearing, densities available outside of the Community College District
Ordinance are too low to make multifamily apartment complexes feasible.

3
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14 The Applicant provided a traffic study which confirmed the need to
evaluate the level of service at adjacent intersections prior to development plan approval
in order to deternmine what road improvements would be necessary to attain adequate
traffic flow. If the project develops without the benefit of an anticipated road project
called the Southeast Connector, a traffic analysis will be required to evaluate necessary
improvements on Richards Avenue, such as a slip lane, and how much development
Richards Avenue, with or without improvements, can support. The Applicant confirmed
that off-site road improvements provided by the Applicant could be required as part of
the preliminary and final development plan approval process for the project.

15, In accordance with the Code, on May 15, 2014, the County Development
Review Committee (CDRC) held a public hearing on the Application and recommended
denial of the Application.

16.  On July 8, 2014, the BCC held a public hearing on the Application. A
staff report was presented to the BCC, the Applicant’s agent made a presentation in
support of the Application, and 22 members of the public provided testimony in
opposition to the Application. The staff report recommending conditional approval of the
Application included materials and plans submitted by the Applicant, Code requirements,
reviewing agency comments and letters of concem from the public, among other
material.

17.  Following the extensive public hearing, the BCC went into closed
executive session to deliberate on the application as allowed by NMSA 1978, § 10-15-1-
H(3). Following executive session, the BCC tabled the case until the September 9, 2014

BCC meeting. The BCC identified three specific issues to be addressed at the September
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b. The Santa Fe County Utilities staff reviewed the Ranchland Utility
NPDES inspection report dated March 6, 2014. Bascd on the information provided, the
wastewater facility has capacity to serve the proposed multifamily development.

c. In response to the inquiry regarding availability of water for the
project, it was noted that Santa Fe County Utilities had issued a “ready, willing, and able”
letter to the Applicant, which provide that water ri ght acquisition costs will be recovered
from projects at time of meter installation.  Santa Te Counly Resolution 2006-37,
Resolution Adopting A Santa Fe County Water Resources Dept. Line Extension And
Water Service Policy, states that new water service applicants “may be required to
deposit or dedicate water rights with the County to match against expected deliveries, pay
the County (o acquire waler rights to mateh against deliveries that are sought, pay a
significant initial service fee, or pay other fees (o the County to assist the County to
provide a permanent and perpetual water supply.” Since water rights and water
allocations have been dedicated to the County under the original Rancho Viejo Masler
Plan Applicants may be able to take credit for those contributions for this development.
The Applicants may need to pay a water righ acquisition fee at the time of meter
installation. These water rights issues arc to be resolved prior to prefiminary and final
development plan approval pursuant to Resolution 2006-57. To address concems
regarding the water budget and water availability for the development, the Utilities
Department suggested and the Applicant agreed to certain conditions on master plan
approval,

d. The Southeast Connector is currently at the stage of an alignment

study. This study evaluates the best alignment for the proposed road. Once the ali gnrnent

N -2
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26.  No objection to the Application was identified by the Office of the State
Engineer, New Mexico Environment Department, New Mexico Department of
Transportation, and Santa Fe Public Schools.

27. Santa Fe Community College, one of the largest employers in New
Mexico, is located adjacent to the proposed development, and across the street from the
development is the College Park. Also in the area are: Amy Biehl School, the ATC
Charter School, the Institute of American Indian Arts (1A1A), and La Entrada Commerce
Park, which is currently home to Bicycle Technologies International (BTI). The
proximify of these employers to the Propeity illustrates the potential customer base for
the development. Not all residents seck home ownership, and the mulii-family
development will offer residents an alternative to home ownership. A housing needs
assessmen! conducted by Santa Fe County confirmed that employers fcht that access to
housing was onc of the most important needs to address in the community; a need which
is partially addressed by development of multi-family housing,

28. Elevation includes a community pool, which is permitted under the CCDO
Land Use Tablc and Santa Fe Counly Ordinance No. 2007-1.

29.  The water budget for the project is estimated as 30-34 acre fect per year,
which will be cquivalent to approximately .14 to .16 acre feet per dwelling unit. The
Applicants confirmed that at the time of preliminary and final development plan approval

they would either prove entitlement to utilize water rights already dedicated to the

County. acquire sufficient water rights for transfer to the County, or pay the County for

: The conclusion of the Housing Needs Assessment was the subject of testimony at

the public hearing. In addition, the BCC may properly take administrative notice of the
County’s own Housing Needs Assessment.

NR-29
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b. Concern that renters living in Elevation would not be compatible
with the home owners in the community and that Elevation may bring an increase in
crime to the area;

c. Frustration that what was once master-planned as 73 single-family
residences had been partially built out with 22 single-family residences and that the
Property was now being master planned for multifamily development;

d. Concern about the increased traffic generated by the development;

e. Concern regarding the visual impact of a multifamily development;

f. The impact of multifamily development on property values;

g. Failure to include all property in the village zone owned by
Univest-Rancho Viejo, LLC in the Application;

h. Failure to ensure a transitional buffer between the multifamily
development proposed and the existing single-family development to the east;

1. Concerns that the Property had been de-annexed from the private
covenants governing property within the Rancho Viejo development, which means the
Propesty does not have to pay dues into the homeowners association or support the trails
and open space in Rancho Viejo,

33.  With regard to generalized concerns regarding compatibility between
renters living in Elevation and home owners in the community, crime allegedly
associated with apartment complexes, the impact of Elevation on property values, and

concemns about the visual impact of Elevation, the BCC specifically finds that these
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V. Conclusions of Law

37.  Any finding or conclusion set forth above that may be construed to
constitute a conclusion of law is hereby incorporated as such to the same extent as if it
was expressly denominated as a conclusion of law,

38.  The Application is comprchensive in establishing the scope of the project.

39.  The Master Plan conforms to the eligible use and density allowed under
the CCDO and the Community Caollege District Plan.

40.  The Application satisfied the relevant submittal requivements,

41.  The Application does not request a rezoning of the Property. Rather, the

CCDO establishes comprehensive zoning for the entire Community College Districl,

meluding the Property. Allowable uses for the Property include multifamily residential
developments of over four units, since the Property is within a Village Zone. CCDO,
Community College District Land Use Zoning Map and Exhibit 2. In other words, the
Property is already zoned for multifamily residential developments of over four units (as
well as other uses). E.g., Code, Article XV, Section 4(B)(1){(b) (*All lands within the

Community Collcge District are zoned for the uses allowed in the .and Use Table.”).

Consequently, the change or mistake rule established by the New Mexico Supreme Court
in such cases as Miller v. City of Albuguerque, 1976 -NMSC- 052, §9 N.M. 503 (N.M.
1976) does not apply to the Application.

42.  There is no specific bufter requirement in the Code or CCDO between
single family developments and multifamily developiments. The Application complies

with all applicable buffering and open space requirements.
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enjoined because it is inconsistent with the marketing material used to sell lots in College
Heights. £.g., Singleterry v. City of Albuguergue, 1981 -NMSC- 037, § 6-10, 96 N.M.
468 (N.M. 1981). These issues are for the courts to resolve in litigation brought by and
between appropriate parties.

46.  The Application does not violate Code, Article XV, Section 4(B)(2)(a),
which provides that “[t]he minimum area which must be included within a master plan
shall be an entire Village Zone, Employment Center Zone or Institutional Campus Zone,
or that portion of such zone owned by the applicant.” The Application includes all of the
land within the Village Zone that the Applicant is in the process of acquiring. There is no
evidence in the record that the sale to the Applicant is a non-bona fide transaction or that
Univest-Rancho Viejo, LLC is otherwise engaging in activity designed to avoid masler
planning all of the property within the village zone it owns, which evidence, if present,
might justify an interpretation of Article XV, Section 4(B)(2)(a) that would require
Univest-Rancho Viejo, LLC to master plan all of the property it owns in the applicable
zone.

47.  Master plan approval means that “that the development concept is
acceptable and that further approvals are likely unless the detailed development plans
cannot meet the requirements of applicable law and County ordinances in effect at that
time."” Code, Article V, § 5.2.6(a).

48.  Article III, Section 4.4.1.5(b) of the Code requires that when a
“development will increase the burden on inadequate public roads, utilities or other
services, the use may be denied, or the developer may be required to undertake the full

cost of improvements to the public road or other services in order to meet the test of
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d. There will be no impact to schools, as demonstrated by the J anuary
21, 2014 letter from Shirley McDougall, Santa Fe Public Schools, Property & Asset
Management, which states, in part, that “current capacities at assigned schools . . . will be
adequate to serve the anticipated student population from this development.” Opponents
to the Application failed to establish through substantial evidence that the Application
would negatively impact their land to a degree sufficient to justify denial of the
Application. With respect to impacts to Santa Fe County, Elevation will address an
identified goal of providing multifamily residential development, as established above in
the paragraph concerning conformity with the Community College District Plan and
SGMP. In terms of potential impacts upon the adequacy of public roads, as previously
indicated, traffic impacts will be evaluated and addressed at preliminary and final
development plan approval.

50.  The following conditions of approval shall be applicable and have been

agreed to by Applicants:

a. The Applicants shall comply with all review agency comments and
conditions, as per Code, Article V, § 7.1.3.c.

b. Conditions shall be noted on the recorded Master Plan. The Master
Plan with appropriate signatures shall be recorded with the County Clerk, as per Code,
Article V, § 5.2.5.

C. A revised traffic impact analysis, shawing current road conditions,
shall be submitted based on the Southeast Connector at the time of submission of the

Application for Preliminary Development Plan. Code, Article 111, § 4.4.1.5.¢.
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IT IS SO ORDERED.

This Order was approved by the Santa Fe County Board of County Conunissioners on
this 13" day of January, 2015.

SANTA FE COUNTY BOARD OF COUNTY COMMISSIONERS

e
/0
w.\x '

Gamd ! G’y
Robert A. Anaya, Chair

Atlasf;

.

craldine Salaxar, Qo::E C _E.r

Approved as to form:

LN
- [

——

Gregory m\.\.m_:@wﬂ.. County Attorney
L

BCC ORDER
COUNTY OF SANTA FE } PAGES: 19
STATE OF NEW FIEXICC
.:....::..
- d.a.pu_..f.... h..n%

) s
1 Herchy Certify That This Instrument Uas Filed for

Record On The 14TH Day Of January, 2015 at 01:50:53 PH

And llas Duly Recorded as Instrument ¥ 1754938
¢f The Records Of Santa Fe County

T Lo
)

*r

:< Hand And Seal Of Office

Geraldine Satazar
|||||||| uc:»< Clerk, Santa Fe, NM

Outy

Pregppgest

Deputy -

NR-3
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9: Pat Perrin supplied documents, portions of the County Code(s) and
“IWhy the Vedura ... needs to be built somewhere else... "]

Mr. Larrafiaga read the case caption and summarized the staff report as follows:

“On September 9, 2014, the Board of County Commissioners) approved a Master
Plan application made by Vedura Residential Operating, LLC for a multi-family
residential community consisting of 214 residential units on 22 acres. The Final
Order was approved by the BCC on January 13, 2015 and recorded on January 14,
2015 in the County Clerk’s Office.

“The Applicant is requesting Preliminary and Final Development Plan approval
for a multi-family residential community consisting of 200 residential units in
conformance with the approved Master Plan, the Code, including the Santa Fe
County Ordinance 2000-12, the Community College District Ordinance. The
CCDO Land Use Zoning Map designates this site as a Village Zone which allows
for multi-family residential use. The approved Master Plan allows for a 200-unit
multi-family residential apartment community on a 22-acre site, which is defined
as an eligible use in the CCDO Land Use Table.

“Density allowed in this area is a minimum of 3.5 dwelling units per acre. The
Applicant is proposing approximately 9.7 dwelling units per acre.

“The proposed 200-umit apartment community 1s 0.26 miles east of the College
Heights Subdivision and northeast of the Santa Fe Community College. The one
and two-bedroom units are dispersed among 16 two-story buildings and there are
two single-story garage buildings on the west side of the property. A community
center serves as a gathering place, offering a fitness center, lounge areas, an
activity room, and a business center with a conference room. Qutdoor amenities
include a pool, spa, barbeques, a fire pit, and covered patio areas.

“The Project will access via an extension of College Drive from the current
terminus of Burnt Water Road. The Applicant will extend College Drive
approximately 3,140 feet to the west boundary of the future Southeast Connector
right of way, terminating in a temporary emergency turnaround. The new
roadway extension will be constructed in accordance with the CCDO standards as
a Village Connector Highway.

“A revised Traffic Impact Analysis was submitted based on the timing and
availability of the Southeast Connector. The Applicant proposes to delay
commencement of building construction of the apartments until June of 2016 in
an effort to allow for time for future connectivity to the Southeast Connector.

“The Applicants’ construction schedule shows 40 units online by July 2017, with
all 200 units available by January 2018 and lease stabilization June-August 2018.

NG~

County Development Review Committee: May 21, 2015 11
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Ordinance requirements and has found that the request is not in conformance with Code
and Ordinance requirements and that the Code/Ordinance requires the following:

o that roadway circulation within the Community College District shall provide a
network of roads that will integrate automobile traffic, pedestrian and other modes
of transportation in a safe and controlled manner;

o that within each development, roadway circulation shall be interconnected as
shown on the Circulation Map;

o that the developer shall be required to construct any portion of the roadway
necessary to maintain connectivity throughout the CCD;

e that all road construction shall conform and comply with AASHTO standards ITE
guidelines, New Mexico State Highway and Transportation Department
specifications and all applicable National Codes.

Mr. Larrafiaga said the variances requested are temporary in nature and will only
exist until the Southeast Connector is constructed. The Applicant proposes to construct
College Drive to CCDO road standards to connect Richards Avenue to the Southeast
Connector. He noted that the Code does not address temporary variances.

Mr. Larrafiaga said Staff recommends that the variance requests could be
considered by the CDRC to be a minimal easing of the Code requirements due to the fact
that the variances are only required for a temporary period of time. Once the Southeast
Connector is constructed the project will provide a road network that will integrate
automobile, pedestrian, and other modes of transportation in a safe and controlled manner
and interconnection will be provided as shown on the CCD Circulation map. Other than
the proposed variance requests, the project complies with Code/Ordinance requirements
for the Preliminary and Final Development Plan.

Staff recommends approval of the Preliminary and Final Development Plan. If
the decision of the CDRC is to recommend approval of the variances to the CCDO,
Ordinance No. 2000-12 § 6.E.3.c, Article V, § 8.1.4, of the Code and Preliminary and
Final Development Plan for a Multi-Family Residential Community consisting of 200
residential units on 22 acres, staff recommends the following conditions be imposed:

—

The Applicants shali comply with all review agency comments and conditions.
Final Development Plan with required signatures, shall be recorded with the
County Clerk as per Article V, § 7.12.

The Applicant shall submit a financial guarantee in sufficient amount to assure
completion of all required improvements prior to Final Development Plan
recordation, as per Article V, § 9.9,

4. Elevation shall provide water rights or the “cash equivalent” to support the
delivery of a total of 33.6 acre feet to Elevation “plus 20 percent or 6.7 acre-feet,
as per Resolution No. 2015-44.

Applicant shall construct College Drive from its current terminus at Burnt Water
to the western boundary of the future Southeast Connector right-of-way to a
standard of Village Connector Highway/Traffic Priority as per the Community
College District Ordinance. The full construction of this road shall be completed

I
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developer’s transparency that there may be a gap from the time the project is leased up to
the time the Southeast Connector is complete. The goal is to narrow the gap.

With the aid of the slides, Ms. Jenkins described how the project would be built
out in sequential phases that will take approximately 18 months and the marketing effort
will not start until the summer of 2017. It is anticipated it will take a year to lease-up the
project.

Ms. Jenkins said the project traffic engineer drove the corridor during the peak
which appears to be a 15-minute period (7:45 -8:00 a.m.), the remainder of the time the
roundabouts do function. In addition to three traffic impact analyses they have also done
a traffic simulation as requested by Public Works. Based on that data there is no traffic

failure on Richards Avenue. She pointed out that the data includes full occupancy of
Elevation’s 200 units.

Concluding the presentation, Ms. Jenkins said the design was refined further and
mirrors the newer construction at the Community College with extensive landscaping.

Member Anaya asked about the start date from the construction on College Drive
and Ms. Jenkins said it all works parallel and has to be complete prior to leasing any
units. Grading College Drive will be one of the first things the developer does. She
clarified that Coliege Drive and College Avenue are the same. She said all the utilities
are underground.

Member Booth asked that in the future staff include minutes of meetings relevant
to the subject case. She noted that the CDRC denied this request for master plan and
apparently the BCC approved it and those minutes would have been helpful.

Member Booth said the traffic on Richards Avenue concerns her. She understood
from talking to another developer that a 400-unit complex could be filled in three months
and the discrepancy that it will take Elevations so much longer caused unease,

Knowing that things don’t happen within government promised timeframes,
Member Booth said there is a lot of conjecture based on whether or not the Southeast
Connector is constructed.

Ms. Jenkins said the BCC earmarked a $5 million bond for this project and then
within the past few months an additional $1.2 million was set aside for the project.

Ms. Jenkins clarified that the numbers derived from the simulation program are
without the Southeast Connector and include 100 percent of the Elevation traffic.
Recognizing that the perception is that traffic is great on Richards, Ms. Jenkins said that a
15-minute period makes up 1 percent of the entire day — she asked if 1 percent of the day
for a definitive period of time up to one year worth a §1.4 million road. Rephrasing the
question, she asked whether it was “worth having the community grin and bear it for
maybe a year for a delay for 1 percent of the day and in exchange Santa Fe County gets a
$1.4 million road and makes the Southeast Connector project viable and functional.”™
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dead end streets as well as the college itself that all funnel into College Drive. “Every
bottleneck during every temporary variance is still deadly.”

Mr. Tunick said this is not a minimal easing that allows for the granting of a
variance. The purpose of the code is violated by granting this variance that puts people in
danger. He urged the CDRC to recommend denial of the variance. *“Let the developer
wait. Let the infrastructure arrive then the development can occur.”

Duly swomn, Pat Perrin, 10 Deans Court, thanked the CDRC for their original vote
against the project, however, the BCC approved it. Ms. Perrin said she has professional
experience in land development planning and what was before the CDRC was incomplete
staff work. She mentioned meeting with Carlos Vigil, a Southeast Connector project
manager, who said the connector will not be built for at least five years and the funding
was not available. She suggested a report from Mr. Vigil be obtained prior to taking any
action on this project.

Ms. Perrin believed that staff was closely allied with the contractors working on
this project and identified Ms. Guerrerortiz as former County staff. She cautioned that
the CDRC needs protection from this relationship.

Ms. Perrin said she has “inside” information that there is a damaging report on the
project in regards to the roads and driveway requirements and for some reason it is not
within the packet.

Aside from trapping the 30 homeowners, approving this variance would also trap
the schoo! kids at El Nifio because they all funnel into College Heights Circle. Contrary
to what County Fire Marshal Patty has said, Ms. Perrin said fire trucks won’t be able to
get in. The neighbors sent a letter to the State Fire Marshal who said Bernalillo has
experienced the same situation(s) in lacking the appropriate infrastructure and
developments coming in. Ms. Perrin said staff must deal with these issues before the
proposal is approved.

Ms. Perrin said she has over 300 signatures of opponents to this project. “It’s a
nice project in the wrong place.”

Under oath, Joshua Ellison, 18A Deans Court, a recent resident to the area, noted
that the map provided by the developer does not accurately reflect where the loop around
the college ties into College Drive. The red flag in this development is clear and he
opposes it.

Randy Crutcher, under oath, 12A Deans Court, said his neighbors’ statements of
fact are important. The developer has one schedule; the County another and the two do
not intersect. The safety issues concern him. He pointed out that he drives the area in
question and knows the traffic — he does not need to conduct a traffic study or simulation
— and the traffic is difficult at best. “It looks like a horse trade: we’li give you $1.4
million if you’ll give us a 500 percent change in the variance of the land code.”

Jerry Wells, under oath, Deans Court, supports his neighbors and said this is a rea!
safety issue.

Glenn Smerage, 187 East Chili Line Road, Rancho Viejo, under oath, asked the
CDRC to review a letter within their packet (NBD 79, 80) from County engineering
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Member Booth pointed out that Mr. Baca’s staff recommendation was not to
approve the project. Mr. Baca said based on the variance alone Public Works could not
support the project. He offered that it was not a minimum easing of the code and
temporary is not defined.

Chair Katz asked Fire Marshal Patty to address the problem of a major wildfire or
flood in the area calling for an evacuation at the roundabout at Richards Avenue.
Marshal Patty said the wildland fire danger is rated low in that area because its lacks
vegetation and what is there would burn slowly. There is an exception in the Fire Code
that with sprinklering, up to 200 units can be located on a dead-end. The development is
required to have three accesses onto College Drive. He said traffic will be a problem if
there is an evacuation and he did not calculate the units in College Heights.

Having been asked for his opinion, Marshal Patty said the development would
need to have a second ingress/egress besides College Heights when it was fully built out.

Member Anaya moved to support staff recommendation regarding CDRC Case
#DP 13-3381 with staff-imposed conditions (1-5 as amended), correcting College Drive
to College Avenue and including a condition that prior to any unit rental all road work

and utilities will be in place with tumarounds as approved by the County. Member
Gonzales seconded.

Member Booth said she would not support the motion unless a condition stated
that construction would not start until there was an access to the Southeast Connector.
She said it was clear from the Public Works report that this is a major easing of the code
and the results could be injurious to health and safety. Member Booth said a bomb threat
at the college would create a serious evacuation hazard.

Member Anaya said he was not willing to condition the approval of the
development on the build-out of the County’s arterial.

Member Katz said he agreed with many that the project should not be built
without the Southeast Connector and there is a great deal of uncertainty about when that
will happen. He offered the following friendly amendment: No construction of the

building can begin until actual construction of the Southeast Connector begins. Member
Anaya rejected the amendment.

The motion failed by majority [3-4] voice vote with members Anaya, Gonzales
and Lopez voting for and members Booth, Gray, Martin and Katz voting against.

Member Martin said progress must include safety of the public and natural
resources.

Member Martin introduced the following motion regarding DP 13-3381: Support
staff recommendation and approve the preliminary and final development plan and the
variances subject to staff-imposed conditions (1-3 as amended), and:

A Y4
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DELIVERY SCHEDULE

Revised May 13, 2015

Number of  Construction

Completion Date

Residences Start
Phase 1 50 June 2016 May 2017
Phase 2 54 August 2016 July 2017
Leasing Begins July 2017
Phase 3 46 October 2016 September 2017
Phase 4 50 December 2016 January 2018

Lease Stabilization

June-August 2018
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STATE OF ARIZONA

County of Maricopa

)

) ss.

)

The foregoing instrument was acknowledged before me this NN& day of

December 2010, by Joseph F. Lapinsky, the President of Rancho Viejo

a New Mexico corporation, on behalf of the corporation.

My commission expires:

123139565

Santa Fe, Inc.,

Nolary Public
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OFFICIAL SEAL
C.A DARBY
Notary Public - Stals of Arteona
MARICOPA COUNTY
My Comm. Expirea March 2, 2011
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{
TRACT A, within Windmill Ridge, Unit 2, Subdivision, as shown and delineated on plat of
survey entitled "LOT LINE ADJUSTMENT PLAT PREPARED FOR RANCHO VIEJO
DE SANTA FE, INC, COVERING LOTS 239 THROUGH 259, 286 THROUGH 301, AND
TRACTS A, H AND J, WINDMILL RIDGE, UNIT 2.. WITHIN SECTION 28, T16N, RIE,
NMPM, SANTA FE COUNTY, NEW MEXICO", recorded February 5, 2003 in Plat Book
523, Pages 003-004, #1247649, records of Santa Fe County, New Mexico.

AND

TRACT B, of Windmill Ridge, Unit 2 Subdivision, as shown and delineated on plat of
survey entitled "LOT LINE ADJUSTMENT & LOT SPLIT PLAT PREPARED FOR
RANCHO VIEJO DE SANTA FE, INC, SHOWING A LOT LINE ADJUSTMENT
BETWEEN REVISED TRACT A, AND REVISED TRACT B...WINDMILL RIDGE,
UNIT 2 WITHIN SECTION 28, T.16N., R9E., NNMLP.M. SANTA FE COUNTY, NEW
MEXICO", recorded March 17, 2004 in Plat Book 554, Page 049, #1318841, records of
Santa Fe County, New Mexico.

AND

PARCEL 2, of Windmill Ridge, Unit 3 Subdivision, as shown and delineated on plat of
survey entitled "SUBDIVISION PLAT PREPARED FOR RANCHO VIEJO DE SANTA
FE, INC. WINDMILL RIDGE, UNIT 3.. WITHIN SECTIONS 21, 28 & 29, Ti6N, RYE.,
NMPM SANTA FE COUNTY, NM", recorded February 23, 2004 in Plat Book 553, wmmmm
023-036, #1315322, records of Santa Fe County, New Mexico.

AND

LOTS 583, 586, 587, 597, 598, 599, 600, 601, 602, 603, 611, 615, 618, 619, 620, 622, 623, 624,
625, 626, 627, 666 and 667, of Windmill Ridge, Unit 4 Subdivision, as shown and delineated
on plat of survey entitled "FINAL DEVELOPMENT PLAN FOR WINDMILL RIDGE
UNIT 4 SANTA FE COUNTY, NEW MEXICO", recorded March 31, 2005, in Plat Book
584, Pages 011-020, #1373652, records of Santa Fe County, New Mexico.

AND

PARCEL A and PARCEL B, (located on Sheet 3 of 8) of Windmill Ridge, Unit 4
Subdivision, as shown and delineated on plat of survey entitled "FINAL DEVELOPMENT
PLAN FOR WINDMILL RIDGE UNIT 4 SANTA FE COUNTY, NEW MEXICO",
recorded Mareh 31, 2005, in Plat Book 584, Pages 011-020, #1373652, records of Santa Fe
County, New Mexico.

AND

LOTS 687-A, 688-A, 691-A, 692-A, 693-A and 694-A, of Windmill Ridge, Unit 4
Subdivision, as shown and delineated on plat of survey entitled "LOT LINE
ADJUSTMENT/CONSOLIDATION PLAT FOR RANCHO VIEJO DE SANTA FE INC,,
SHOWING LOT LINE ADJUSTMENT BETWEEN LOTS 687 THRU LOTS 695 AND
LOT CONSOLIDATION OF LOT 694 AND LOT 695 WINDMILL RIDGE, UNIT 4...",
recorded March 27, 2007 in Plat Book 650, Page 016, #1476263, records of Santa Fe
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LE-33, TR LE-34, ,E:.._ 'S, TR LE-36, TR LE-37, TR H.__w-uu Y LE-39, TR LE-40, TR
LE-41, TR LE-42, TR E...Am TR LE-44, TR LE-45, TR LE-46, 't R LE-47, TR LE-48, TR
LE-49, TR LE-50 and TR LE-51, all within La Entrada msgz_m_o: Phase 1, as shown and

delineated on plat of survey entitled "SUBDIVISION PLAT wﬁbwbﬂmu FOR RANCHO 5
VIEJO DE SANTA FE INC. CREATING LA ENTRADA SUBDIVISION, PHASE l
1. WITHIN SEC. 24 & 25, T16N, R8E & SEC 19, 20, 29 & 30 T16N, R9E, NMPM, SANTA 3
FE COUNTY, NEW MEXICO.", recorded UnnnE_uE. 19, 2006 in Plat Book 643, Pages (09- m
024, #1463940, records of Santa Fe County, New Mexico, o

41
AND “m
TRACT TR LE-A (located on Sheet 3 of 15), of La Entrada Subdivision, Phase 1, as shown mw
and delineated on plat of survey entitled "SUBDIVISION PLAT PREPARED FOR ¥
RANCHO VIEJO DE SANTA FE INC. CREATING LA ENTRADA SUBDIVISION, Mw_
PHASE 1...WITHIN SEC. 24 & 25, T16N, R8E & SEC 19, 20,29 & 30 T16N, ROE, NMPM, "
SANTA FE COUNTY, NEW MEXICO.", recorded December 19, 2006 in Plat Book 643, o
Pages 009-024, #1463940, records of Santa Fe County, New Mexico. ,,_”._

fid
AND Y

]
TRACTS TR LE-C1 and TR LE-B1, all within La Entrada Subdivision, Phase 1, as e

indicated by AFFIDAVIT, recorded February 16,2007 as Instrument #1471283, shown and
delineated on plat of survey entitled "SUBDIVISION PLAT PREPARED FOR RANCHO
VIEJO DE SANTA FE INC. CREATING LA ENTRADA SUBDIVISION, PHASE

1. WITHIN SEC. 24 & 25, T16N, R8E & SEC 19, 20, 29 & 30 T16N, R9E, NMPM, SANTA
FE COUNTY, NEW MEXICO.", recorded December 19, 2006 in Plat Book 643, Pages 009-
024, #1463940, records of Santa Fe County, New Mexico.

AND

LOTS 154, 21A, 23A, 24A, 26A, 1914, 1924, 1934, 194A, 1954, 196A, 1984, and 283A, of
La Entrada Subdivision, Phase 1, as shown and delineated on plat of survey entitled "LOT
LINE ADJUSTMENT AND EASEMENT PLAT PREPARED FOR RANCHO VIEJO DE
SANTA, INC. SHOWING LOT LINE ADJUSTMENT BETWEEN ASSORTED LOTS,
AND TRACTS LA ENTRADA PHASE 1...", recorded February 11, 2008 in Plat Book 675,
Pages 026-028, #1515133, records of Santa Fe County, New Mexico.

AND

TRACTS TR LE-3A, TR LE-4A, TR LE-5A, TR LE-7A, TR LE-8A, TR LE-9A, TR LE-
17A and AMENDED TRACT LE-C, all within La Entrada Subdivision, Phase 1, as shown
and delineated on plat of survey entitled "LOT LINE ADJUSTMENT AND EASEMENT
PLAT PREPARED FOR RANCHO VIEJO DE SANTA, INC, SHOWING LOT LINE
ADJUSTMENT BETWEEN ASSORTED LOTS, AND TRACTS LA ENTRADA PHASE
1...", recorded February 11, 2008 in Plat Book 675, Pages 026-028, #1515133, records of
Santa Fe County, New Mexico,

AND

TRACT LE-D2, within La Entrada Subdivision, as shewn and delineated on plat of survey

NID- OB
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AND

LOT 4, LOT 5 and LOT 11, of Rancho Viejo, as shown and delineated on plat of survey
entitled "LOT LINE ADJUSTMENT PLAT PREPARED FOR RANCHO VIEJO DE
SANTA FE, INC. COVERING THOSE 14 PROPERTIES WITHIN SECTIONS 28, 29,
AND 30, TI6N, R9E, NMPM, AND SECTIONS 24 AND 25, T16N R8E,
NMPM...COUNTY OF SANTA FE, NEW MEXICO", recorded June 24, 1998 in Plat Book
389, Pages 010-011, #1029907, records of Santa Fe County, New Mexico.

AND

LOT 3,LOT 11 and REMAINDER LOT 7A, of the Industrial Park at Rancho Viejo
Subdivision, as shown and delineated on plat of survey entitled "LOT LINE
ADJUSTMENT AND SUBDIVISION PLAT PREPARED FOR RANCHO VIEJO DE
SANTA FE, INC. CREATING THE INDUSTRIAL PARK AT RANCHO VIEJO BEING
A LOTLINE ADJUSTMENT OF LOT 6 AND LOT 7...WITHIN SECTION 24, T.16N.,
R8E., N.M.P.M. SANTA FE COUNTY, NEW MEXICO", recorded September 8, 2005 in
Plat Book 599, Pages 042-045, #1397.294, records of Santa Fe County, New Mexico.

AND

TRACT Al and TRACT G4, of The Village at Rancho Vicjo, Tract G, as shown and
delineated on plat of survey entitled "SUBDIVISION PLAT PREPARED FOR RANCHO
VIEJO DE SANTA FE, INC. CREATING THE VILLAGE AT RANCHO VIEJO, TRACT
G...WITHIN SECTION 20, T.16N., R9E., N.M.P.M. SANTA IFE COUNTY, NM",

recorded May 1, 2001 in Plat Book 472, Pages 024-027, #1154291, records of Sanfa Fe
County, New Mexico.

AND

REMAINDER TRACT A2, of The Village Center at Rancho Viejo, as shown and
delineated on plat of survey entitled "PRELIMINARY & FINAL DEVELOPMENT PLAN
FOR THE VILLAGE CENTER AT RANCHO VIEJO, SANTA FE COUNTY, NEW
MEXICQO", recorded December 8, 2004 in Plat Book 575, Pages 017-020, #1357813,
records of Santa Fe County, New Mexico.

AND

LOT 1 and LOT 2, of Tract B-1B, of The Village Center at Rancho Viejo, as shown and
delineated on plat of survey entitled "LAND DIVISION FOR RANCHO VIEJO DE
SANTA FE, INC. SHOWING DIVISION OF TRACT B-1B THE VILLAGE CENTER AT
RANCHO VIEJO..WITHIN SECTION 20, T16N, R9E, NNM.P.M. SANTA FE COUNTY,
NEW MEXICO", recorded August 16,2007 in Plat Book 662, Page 039, #1496098, records
of Santa Fe County, New Mexico.
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Continuation of Schedule B - Section IT G FNo. 10-0929

16.

17.

I8,

Page 064, records of Santa Fe County, New Mexico.

Terms and conditions contained in Amended and Restated Development Agreement Regarding Affordable Housing,
recorded August 9, 2002 in Boolc 2184, Page 821, records of Santa Fe County, New Mexico,

Terms and conditions contained in Notification, recorded September 26, 2608 as Instrument £#1539291, records of
Santa Fe County, New Mexico.

Easements and rights incident thereto, notes, conditions and all other maiters affecting subject property, as shown
and delineaied on plat of survey entitled "SUBDIVISION PLAT PREPARED FOR RANCHO VIEJO DE SANTA
FE, INC. CREATING THE VILLAGE AT RANCHO VIEJO, UNIT 1...WITHIN SECTIONS 20, 29 AND 30 OF
T.16 N,, R. 9 E. NNM.P.M. COUNTY OF SANTA FE, NEW MEXICO", recorded July I, 1998 in Plat Books 389 and
390, Pages 049-008, #1031-147, records of Santa Fe County, New Mexico,

AS TO WINDMILL RIDGE, UNIT |

19,

21.

22,

23,

24,

25,

26.

28.

Terms and conditions contained in Agrecment, recorded June 21, 1985 in Book 524, Page 191, records of Santa Fe
County, New Mexico.

Terms and conditions contained in First Amended and Restated Declaration and Covenants, Conditions and
Restrictions for The Village at Rancho Viejo, recorded November 2, 1998 in Book 1560, Page 354, records of Santa
Fe County, New Mexico, .

Terms and conditions contained in Windmill Ridge at Rancho Viejo Unit 1 Disclosure Statement, recorded
November 12, 2000 in Book 1828, Page 428, records of Santa Fe Counly, New Mexico.

Terms and conditions contained in Amended and Restated Development Agreement Regarding Affordable Housing,
recorded August 9, 2002 in Book 2184, Page 821, records of Santa Fe County, New Mexico.

Terms and conditions contained in Subdivision Plat Amendment and Final Developinent Plan Amendment, recorded
September 11, 2002 in Book 2207, Pape 185, records of Santa Fe County, New Mexico,

Terms and conditions contained in Community Charter for Windmill Ridge at Rancho Viejo, recorded Sepiember
11,2002 in Book 2207, Page 208, records of Santa Fe County, New Mexiceo,

Terms and conditions contained in Village Center at Rancho Viejo, recorded December 8, 2004 as Instrument
#1357814, records of Santa Fe County, New Mexico.

Terms and conditions contained in Notification, recorded October 27, 2606 as Instrument #1456643, records of Santa
Fe County, New Mexico,

Easements and rights incident thereto, notes, conditions and ail other matters affecting subject property, as shown
and delineated on plat of survey entitled "FINAL SUBDIVISION PLAT PREPARED FOR RANCHO VIEJO DE
SANTA FE, INC. CREATING WINDMILL RIDGE, UNIT 1..WITHIN SECTIONS 19, 20, 21, 28, 29 AND 30,
T16N, ROE, NMPM, SANTA FE COUNTY, NM...", recorded Navember 17, 2000 in Plat Book 460, Pages 029-036,
#1136,576, records of Santa Fe County, New Mexico,

Easements and rights incident thereto, :22“ conditions and all other matters affecting subject property, as shown

Stewart Title Guaranty Company Countersigned

Quiet Title Co., LLC

By
Authorized Signatory
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39,

[

LAETT LT

Plat Book 526, Pages 023-032, #1255197, records of Santa Fe County, New Mexico.

Easements and rights incident thereto, notes, conditions and all other matters affecting subject property, as shown
and delineated on plat of survey entitled "EASEMENT PLAT PREPARED FOR RANCHO VIEJO DE SANTA FE, m
INC..TRACT B....TRACT C WITHIN SECTION 28, T16N, ROE, NMPM, SANTA FE COUNTY, NEW

MEXICO", recorded April 25, 2006 in Plat Boak 621, Page 029, #1430137, records of Santa Fe County, New Mexico. um
ASTO TRACTB {4
2
AS TO WINDMILL RIDGE, UNIT 3 mm
i
40. Terms and conditiens contained in Communify Charter for Windmill Ridge at Rancho Viejo, recorded September ..u,..*
11, 2002 in Book 2207, Page 208; First Amendment to Community Charter for Windmill Ridge at Rancho Viejo, -
recorded February 25, 2004 as Instrument #1315323 and Supplement to the Community Charter for Windmili Ridge "__._
at Rancho Viejo, Units 3 and 4, recorded November 9, 2003 as Instrument #1406889, records of Santa Fe County, .
New Mexico. rd
mr._
41, Terms and conditions contained in Windmill Ridge at Rancho Viejo Unit 3 Disclosure Statement, recorded February ,.w
15,2004 as Instrument #1315324, records of Santa Fe County, New Mexico. g
B
¥,
42, Easemenis and rights incident thereto, notes, conditions and all other matters affecting subject property, as shown e
and delineated on plat of survey enlitled "WINDMILL RIDGE MASTER PLAN...", recorded March 13,2003 in
Plat Book 526, Pages 023-032, #1255197, records of Santa Fe County, New Mexico.
43, Easements and rights incident thereto, notes, canditions and all other mafters affecting subject property, as shown
and delineated on plat of survey entitled "SUBDIVISION PLAT PREPARED FOR RANCHO VIEJO DE SANTA
FE, INC. CREATING WINDMILL RIDGE, UNIT 3..WITHIN SECTIONS 21, 28 & 29, TI6N, RIE, NMPM,
SANTA FE COUNTY, NM...", recorded February 25, 2004 in Plat Boolk 553, Pages 023-036, #1315322, recards of
Santa Fe County, New Mexico.
44,

Easements and rights incident therefo, notes, conditions and all other matters affecting subject property, as shown
and delineated on plat of survey entitled "LOT LINE ADJUSTMENT PLAT PREPARED FOR RANCHO VIEJO
DE SANTA FE, INC. SHOWING LOT LINE ADJUSTMENT BETWEEN LOT 369 AND TRACT C, WINDMILL
RIDGE AT RANCHO VIEJO, UNIT 3...WITHIN SECTION 28, T.16N., R.9E., N.M.P.M. SANTA FE COUNTY,

NEW MEXICO.", recorded July 21, 2004 in Plat Book 564, Page 029, #1338355, records of Santa Fe County, New
Mexico.

AS TO WINDMILL RIDGE, UNIT 4

43, Terms, conditions, obligations and restrictions contained in Agreement, recorded June 21, 1985 in Book 524, Page
191, records of Santa Fe County, New Mexico,

46, Terms and conditions contained in First Amended and Restated DPeclaration and Covenants, Conditions and
Restrictions for The Village at Rancho Viejo, recorded November 2, 1998 in Book 1560, Page 354, records of Santa
Fe County, New Mexico.

47. Terms and conditions contained in Amended and Restated Development Agreement Regarding Affordable Housing,
recorded August 9,2002 in Book 2184, Page 821, records of Santa Fe County, New Mexico.

Stewart Title Guaranty Company Countersigned

Quiet Title Co., LLC

By
Authorized Signatory
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Continuation of Schedule B - Section Il G F No. 10-0929

58.

ASTO LA ENTRADA, PHASE |

59,

60,

63,

64.

65.
66.

67,

68,

69,

=0

27,2007 in Plat 650, Page 017, #1476264, records of Santa Fe County, New Mexico,

Terms and conditions contained in Grant of Easement, executed by Rancho Viejo de Santa Fe Ine., recorded
November 30, 2007 as Instrument #15079904, recards of Santa Fe County, New Mexico. AS TO LOT 603

Thma S

Terms and conditions contained in Easement by and between Bernice Jarrott and Public Service Company of New

Mexico and Mountain States Teiephone and Telegraph Company, recorded May 8, 1963, in Misc. Book 200, Page
562, records of Santa Fe County, New Mexico.

S S b (TR el

ST B AT SO . ST, ST S . e S

=

-

Terms and conditions contained in First Amended and Restated Declaration and Covenants, Conditions and

Restrictions for The Village at Rancho Viejo, recorded November 2, 1998 in Book 1560, Page 354, records of Santa  "*
Fe County, New Mexica,

Terms and conditions contained in Grant of Lasement, executed by Rancho Viejo de Santa Fe, Inc., recorded fia
January 24, 2008 as Instrument #1513182, records of Sania Fe County, New Mexico. P

Terms and conditions contained in Santa Fe County Affordable Housing Agreement La Entrada Phase 1, by and e
between Rancho Viejo de Santa Fe and Santa Fe County, recorded December 11, 20606 as Instrument #1462697; e
Amendment recorded January 31, 2008 as Instrument #1514008; and Amendment recorded December 9, 2008 as
Instrument #1546174 and Instrument #1546175, records of Santa Fe County, New Mexico.

Terms and conditions contained in La Entrada at Rancho Viejo Phase [ Disclosure Statement, executed by Rancho

Vieja de Santa Fe, Inc., recorded December 14, 2006 as Instrument #1463181, records of Santa Fe County, New
Mexico,

Terms and conditions contained in Community Charter for La Entrada at Rancho Viejo, recorded December i5,
2006 as Instrument #1463341 and Notice of Correction to Community Charter for La Entrada at Rancho Viejo,
recorded March 31, 2008 as Instrument #1520358, records of Santa Fe County, New Mexico,

Terms and conditions contained in By-Laws of La Entrada at Rancho Viejo Community Association, Ine., recorded
December 21, 2006 as Instrument #1464268, records of Santa Fe County, New Mexico.

Terms and conditions contained in Grant of 25' X 25' Utility Easement, recorded March 31, 2008 as Instrument
#1520357, records of Santa Fe County, New Mexico, AS TO TR LE-Bi

Terms and conditions contained in Grant of Sanitary Sewer Easement Tract LE-D, La Entrada Phase 1, recorded

May 14, 2008 as Instrument #1525561, records of Santa Fe County, New Mexico. AS TO REMAINDER TRACT LE-
D1-A

Terms and conditions contained in Ordinance No. 2008-13, recorded September 30, 2008 as [nstrument 81539722
and Project Participation Agreement, recorded October 8, 2008 as Instrument #1540522, records of Santa Fe
County, New Mexico. AS TO TRACT LE-D2

Easements and rights incident thereto, notes, conditions and all other matters affecting subject property, as sltown
and delineated on plat of survey entitled "SUBDIVISION PLAT PREPARED FOR RANCHO VIEJO DE SANTA
FE INC. CREATING LA ENTRADA SUBDIVISION, PHASE 1...WITHIN SEC. 24 & 25, T16N, R8E & SEC 189, 20,

Stewart Title Guaranty Company Countersigned

Quiet Title Co., LLC

By
Authorized Signatory

N~ lele
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Continvation of Schedule B - Section [I

039, #1496098, records of Santa Fe County, New Mexico,

ASTO ALL PROPERTY

T16N, ROE, N.M.P.M. SANTA FE COUNTY, NEW MEXICQ", recorded August 16, 2007 in Plat Book 662, Page 1
i
n

87. Tax assessments not of record.

88. Terms and conditions contained in Mortgage, dated December 18, 1996, in favor of Rancho Viejo Limited Liability
Company, a New Mexico limited liability company, executed by Rancho Vieje de Santa e, Inc,, a New Mexico
corporation, recorded January 27, 1997, in Book 1341, Page 1, records of Santa Fe County, New Mexico.

G F No. S-cmwwm

89. Mechanic's and Materialmen's Lien dated August 14, 2009, in favor of Advantage Asphalt & Seal Coating LLC, filed

against Sun Cor New Mexico, LLC - Rancho Vicjo De Santa Fe, Tnc., recorded August 14, 2009 as Instrument # hy

1573989, records of Santa Fe County, New Mexico.

“

I'd

90. Terms and conditions contained in Santa Fe County, New Mexico Ordinance No, §999-7, recarded June 9, 1999 in _m.,u

Book 1651, Page 216, records of Santa Fe County, New Mexico. i

Lk

o1. Terms and conditions contained in Grant of Easement, by and between Rancho Viejo de Sania Fe, Inc. and Santa Fe "__m
County, recorded April 13, 2006 as Instrument #1428634, records of Santa Fe County, New Mexico, _

92. The rights to oil, gas, and ofher minerals on, under or appurtenant to the property.

PATENTS AFFECTING PROPERTY

93, Reservations contained in Palents recorded in Patent Book A, Pages 166 and 361; Patent Book B, Page 579; Patent
Book C, Pages 95, 96, 97 and 197; Deed Book Q-4, Pages 14 and 196; Misc. Boolt 74, Page 42 and Misc. Book 292,

Pages 524 and 526, records of Santa Fe County, New Mexico,

General Exceptions 1, 2, 3, and/or 4 may be deleted from any policy upon compliance with all provisions of the applicable rules, upon
payment of all additional premiums required by the applicable rules, upon receipt of the required documents and upon cotmnpliance with
the Company's underwriting standards for each such deletion. General Exception 5 may be deleted from the policy if the named
insured in the case of an Owner's Policy, or the vestee, in the case of a Leasehold or Loan Policy, is a corporation, a partnership, or
other artificial entity, or a person holding title as trustee. Except for the issuance of a U.S. Policy form (NM7or NM34), any policy to
be issued pursuant to this Commitment will be endorsed or modified in Schedule B by the Company to waive its right to demand
arbitration pursuant to the conditions and stipulations of the policy at no cost or charge to the insured. The endorsement or the
language added to Schedule B of the policy shall read; "In compliance with Subsection D of 13.14.18.10 NMAC, the Company hereby
waives its right to demand arbitration pursuant to the Title Insurance Arbitration Rules of the American Land Title Association.
Nothing herein prohibits the arbitration of all arbitrable matters when agreed to by both the Company and the insured.”

Stewart Title Guaranty Company Countersigned
Quiet Title Co., LLC

By
Authorized Signatory

N-leB
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January 8, 2015
RE: Elevation
Preliminary & Final Development Plan
To Whom It May Concern:
This letier shall serve as authorization for JenkinsGavin Design & Development, Inc. to act on
behalf of Vedura Residential Operating. LLC with respect to the referenced property and land

use applications to be submitted to Santa Fe County.

Thank you.

Sincerely,

‘lll.lllll.llll'lllll‘\
J L
Warren Thompson
for Univest-Rancho Viejo, LLC

ACKNOWLEDGEMENT
STATE OF New Mexica )

{ ss.
COUNTY OF Santa Fe (

On this /3 day of January, 2015, the foregoing instrument was acknowledged before me

g M.?\n)f Vréit jﬂ.oi\uu.m._ 7)) .

sy A
wuhiy \_,,ﬁ.yn.eiob../ My commission expires: \F“L {, dote
Notary Public

OFFICIAL SEAL

.w Pauline M. Sandoval

NOTARY PUB
STATE OFNEW zmmno

Expires;

My Commlssion

NiB-0
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CERTIFICATION OF POSTING

I'herby certify that the public notice posting regarding Land Development
Case # AP 135382 was posted for 21 days on the property beginning
The 23% day of Jirne , .NEM. ek

v MEL /ﬁ\// L/

m_mzm:.__:w ! ¢

*Photo of posting must be provided with certification

**PLEASE NOTE: Public notice is to be posted on the most visible part of the
property. Improper legal notice will result in re-posting for an additional 21
days. It is the Applicant’s responsibilily to ensure that the notice is on the

property for the full 21 days.

STATE OF NEW MEXICO }
}
COUNTY OF SANTA FE }

The foregoing instrument was acknowledged before me this rMﬁull day of
r&i ara , 205, By Iz;ofx wielle s

waxdmxmmmw

Notary Public

My Commission Expires:

Crpref 277,20/

OFFICIAL SEAL
Ken Vaughn

S NOTARY PUBLIC
D rrornt STATE OF NE MEX1
My Commiasion Explras; rﬁ 7 \Mumv

NB-72
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shows 40 units ready to be leased by July 2017, with all 200 units available by January 2018 and
“lease stabilization,” or full occupancy, by June-August 2018. The CDRC, instead, required that
construction be delayed until August 2017 to more fully align with construction of the Southeast
Connector. Below is a discussion of traffic volume implications of these two schedules,

The traffic impact analysis demonstrates that the subject project, when fully built out, will have no
traffic impacts when the Southeast Connector is complete. Without the Southeast Connector, the
subject project will impact traffic by exacerbating an already-existing level of service failure (LOS
F) in the morning peak hour at the Richards Avenue/College Drive intersection. The traffic
movement of concern is traffic westbound on College turning northbound on Richards. The no-
build base volume at this intersection, that is, the volume before the trips generated by subject
project, is 68 trips.

If the Applicant’s request and construction schedule are followed, the traffic impact will begin to
arise in July 2017 with the opening of the first 40 units and will fully materialize in the summer of
2018 when ali 200 units are occupied. Total expected new trips at the Richards Avenue/College
Drive intersection generated by the subject project is 87 trips, using the Institute of Transportation
Engineers trip generation rate used in the traffic impact analysis of 0.4 trip/unit. Assuming that the
first 40 units are immediately occupied, this means that between July 2017 and I anuary 2018, there
will be an extra 16 trips at the Richards Avenue/College Drive intersection, an increase of 19% to
the no-build base volume of 68 trips. Starting in January 2018 and continuing until August 2018,
the volumes will gradually increase from 84 trips to 171 trips. Once the Southeast Connector is
finished, the volumes at the intersection are projected to decrease by 42%. To summarize, allowing
the Applicant to start construction in June 2016 will exacerbate an existing LOS F at the Richards
Avenue/College Drive intersection for a period of one year.

If the Applicant delays building construction until August 2017, the first 40 units will be available
in September 2018 and the full build-out in February 2019. This schedule eliminates any increased
traffic at the Richards Avenue/College Drive intersection caused by the project since all projected
traffic volume increases will occur after the Southeast Connector is built. The Richards
Avenue/College Drive intersection will still remain at LOS F until the Southeast Connector is built,
To summarize, delaying construction until 2017 will avoid a year-long exacerbation of LOS F at the
Richards Avenue/College Drive intersection but will not eliminate the LOS F until August 2018.

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 + 505-986-6200 - FAX:
505-995-2740 www.santafecountynm.gov
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